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ED offers definition of 'students with the most significant cognitive disabilities' 

One of the achievements of IDEA 1997 and NCLB was that students with IEPs were included in state 
assessments. 

No longer, disability groups said, would the needs of such students go unnoticed, now that states and 
districts were going to be held accountable for their performance. 

In fact, disability groups resisted what they saw as attempts by the Education Department to undermine 
that principle. 

For example, they complained about the "2 percent" rule, which let states create alternate assessments 
based on modified achievement standards, and last year, the department revoked it. 

Disability groups were less concerned about the "1 percent" rule, which let states create alternate tests 
based on "alternate" achievement standards. 

Now, however, those tests have become a point of contention, because the Every Student Succeeds 
Act, Pub. L. No. 114-95, changed the way such tests work. 

For example, states face a 1 percent cap on the number of students who can take such tests, which are 
for students with the most significant cognitive disabilities. 

On Monday, the ESSA negotiated rulemaking committee will try to flesh out that provision, including 
whether for the first time to define the term "students with the most significant cognitive disabilities." A 
subcommittee had deadlocked on whether such a definition was needed, releasing instead a list of 
principles. 

On April 7, however, the department filled the void, offering a proposed definition. 

"The term 'students with the most significant cognitive disabilities' means a child with a disability or 
disabilities ... that significantly impact intellectual functioning and adaptive behavior and who require 
extensive, direct individualized instruction and substantial supports," it said. 

The department added two caveats. First, it said, "the identification of a student as having a particular 
disability as defined in IDEA shall not determine whether or not a student is a student with the most 
significant cognitive disabilities." 
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Second, "students with the most significant cognitive disabilities must not be identified based solely on 
the student's previous low academic achievement or the student's previous need for accommodations 
to participate in general State or districtwide assessments." 

The remainder of the proposed definition concerned what is meant by adaptive behavior. 

Such behavior means being able to "live independently and to function safely across three domains of 
daily life skills: conceptual (e.g., language, functional academics, self-direction, money management, 
and time concepts); social (e.g., interpersonal skills, responsibility, self-esteem, wariness/naïveté, 
follow rules, etiquette, and social problem solving); and practical (e.g., activities of daily living, 
occupational skills, safety, healthcare, and travel)," the department said. 

Getting a mixed reception 

The proposed definition is helpful, according to Kim Hymes, associate director for federal relations at 
the National Center for Learning Disabilities. 

"Decisions will be made based on how this term is interpreted, [decisions that] have dramatic 
consequences for students," she said. Thus, she said, "we have to be very proactive in making sure 
there is some consistency between states." 

Nancy Reder, deputy executive director of the National Association of State Directors of Special 
Education, also welcomed the proposal. 

"We are OK with the definition-- we think it provides some broad parameters," she said in an email, 
adding that the definition also should say IQ scores cannot be used as the sole basis for determining 
who fits in the "most significant" category. 

At least one group, however, fears the definition would let schools give alternate assessments to 
students who simply need better instruction and more supports. 

"The department's definition tracks too closely to the definition for [intellectual disability] in the IDEA 
regs," according to an email from Ricki Sabia, senior education policy advisor for the National Down 
Syndrome Congress. Thus, she said, "NDSC is concerned it would perpetuate the practice in many 
places of putting almost any student with ID in the alternate assessment." 

Also, she said, the proposed definition puts too much emphasis on a student's difficulty with adaptive 
behavior. 

"We agree that a student without adaptive behavior issues should not take [such assessments]," she 
said. "However, it is also true that a student can have a lot of adaptive behavior issues and still learn 
significant academics, and therefore should take the general assessment." 

In fact, she even used her own son as an example. 

"Steve moved into an apartment and needs some supports for independent living, but academically the 
[alternate assessment] was not appropriate for him, at least not until high school, or so I thought," she 
said. "When he took the alternate in high school, he scored 100 percent, which supported my position 
that he needed a more challenging test to measure the depth [and] breadth of his knowledge." 
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Thus, she said, the definition must emphasize the importance of teaching grade-level content to all 
students, even if the achievement standard, in terms of how well students master that content, is 
different for some children. 

It all reminds her, she said, of a meeting to discuss the 2 percent rule. 

"A state superintendent said, 'Well, you can't test them on things they never learned,' and I said, 'How 
about you teach it to them?'" she said. "That's why it's so important to have that as part of the 
definition." 

Mark W. Sherman, a Washington bureau correspondent, covers special education issues for LRP 
Publications. 
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